IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Edward W. Nottingham

Civil Action No.
@,
Plaintiff,
V.
@,
Defendant.

PRELIMINARY PRETRIAL ORDER

1. DATE OF CONFERENCE

2. JURISDICTION

[Provide a statement of the basis _for subject matter jurisdiction with appropriate statutory
citations. If jurisdiction is denied, give the specific reason for the denial and include a statement concerning the
feasibility of determining jurisdictional issues in advance of trial.)

3. CLAIMS AND DEFENSES

[Summarize the claims and defenses of all parties, including the respective versions of the facts
and legal theories. Do not copy the pleadings. If claims have narrowed or changed since entry of the Scheduling
Order, that change should be reflected here. Each party should, in light of discovery undertaken thus far, take
special care to eliminate frivolous claims or defenses. Fed. R. Civ. P. 16(c)(1), 11.]

4. PENDING MOTIONS

[List any pending motion, giving the filing date and the filing date of any briefs in support or

opposition. If there are no pending motions, please state, “None.”]

5. WITNESSES

a. [List all persons who may be called as witnesses by each party, together with the address and
telephone number of each witness, if that information has not already been supplied under Fed. R. Civ. P. 26(a)(1).]

(1) Plaintiff(s)

(2) Defendant(s)
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(3) Other Parties
[The following paragraphs shall also be included in the Preliminary Pretrial Order:]

b. The names, addresses, and telephone numbers of any additional non-expert witnesses must be
disclosed in writing to opposing counsel within ten (10) days of the date on which they become known or, in the
exercise of due diligence, should have become known. See Fed. R. Civ. P. 26(a)(3). Failure to disclose a witness
under the terms of this paragraph precludes listing the witness in the Final Pretrial Order, unless the party can show
good cause for the omission.

c. Disclosure of Expert Testimony

Unless the parties have already accomplished disclosure of expert testimony under Fed. R. Civ. P.
26(a)(2), then, within eleven days of the entry of this Preliminary Pretrial Order, each party shall serve all other
parties with a report which shall identify each person whom that party expects to call as an expert witness at trial
under Fed. R. Evid. 702, 703, or 705 and which shall contain all the information specified in Fed. R. Civ. P.
26(a)(2). Within eleven days after such service, any other party wishing to call an expert to rebut an expert witness
identified by another party shall serve all other parties with a report which shall identify such expert and which shall
contain all the information specified in Fed. R. Civ. P. 26(a)(2). This Preliminary Pretrial Order requires
rule 26(a)(2) disclosures from any person who will provide expert testimony — including, for example, a treating
physician. See Fed. R. Civ. P. 26(a)(2) advisory committee’s note (“requirement of written report may be . . .
imposed upon additional persons who will provide opinions under [r]ule 702").

6. REMAINING DISCOVERY

a. Depositions:

Name of Deponent Date of Time of Expected Length Why Deposition Not Completed Earlier and
Deposition | Deposition | of Deposition Objections to Taking Now

[Provide the names of persons remaining to be deposed before the discovery cutoff and a schedule
of remaining depositions, which schedule shall include (i) a good faith estimate of the time needed for the
deposition, (ii) date(s) and time(s) for the deposition which have been agreed to by the persons signing the
Preliminary Pretrial Order, and (iii) (last column) if the deposition was one which was previously scheduled to be
taken before the Preliminary Pretrial Conference, a statement as to why the deposition has not been completed and
a notation of any party's objections to completion of the deposition after the Preliminary Pretrial Conference.]

b. Interrogatories and Requests for Documents

[Provide a schedule for the submission of and response to additional written interrogatories and
requests for documents, together with an explanation concerning the reason(s) why the interrogatories or document
requests were not submitted at least forty-five days before the Preliminary Pretrial Conference and a notation of any
party's objections to service after the expiration of this time.]

c¢. Requests for Admissions

[Provide a schedule for the submission of and response to requests for admissions.]
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d. Other Discovery Orders and Issues

[Include a statement of further limitations to be placed on discovery, including further protective
or confidentiality orders, if any.]

7. SETTLEMENT
[The following paragraphs shall be included in the Preliminary Pretrial Order:]
The undersigned counsel for the parties hereby certify that:

a. They met (in person) (by telephone) on , 200__, to discuss in good faith the
settlement of this case.

b. The following persons participated in the settlement conference:

For plaintiff(s): Counsel:

Other participants:

For defendant(s): Counsel:

Other participants:

For (insert other parties): Counsel:

Other participants:

c. The parties were promptly informed of all offers of settlement.

d. Counsel (do) (do not) intend to hold future settlement conferences prior to the close of
discovery.

e. Itappears from the discussion by all counsel that there is
(a good possibility of settlement).
(some possibility of settlement).
(little possibility of settlement).
(no possibility of settlement).

f.  The following specific problems have created a hindrance to settlement of this case:

g. The date of the next settlement conference before the magistrate judge is
8. SPECIAL ISSUES

a. Include a statement of those discovery or scheduling issues, if any, on which counsel, after a
good faith effort, were unable to reach an agreement. If none, please state, “None.”
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b. List any other issues which the court may wish to consider prior to the Final Pretrial
Conference. If none, please state, “None.”

9. TRIAL AND ESTIMATED TRIAL TIME

a. State (a) whether trial is to the court or a jury, (b) estimated trial time, (c) situs of trial, and
(d) any other orders pertinent thereto.

[The following paragraph shall be included in the Preliminary Pretrial Order]:

b. Subject to other matters on the court's docket, the trial date and a date for a trial preparation
conference will be set by the court at the Final Pretrial Conference which has been or will be scheduled before Judge
Nottingham. Counsel and the parties shall schedule all proceedings in the case so that the case is ready for trial at
any time after the Final Pretrial Conference. Specifically, counsel and the parties will strictly observe (a) the
discovery cutoff date and (b) the dispositive motion date, so that the court will have the opportunity to consider
dispositive motions in advance of the Final Pretrial Conference.

10. EFFECT OF PRELIMINARY PRETRIAL ORDER

[Include a statement that the Preliminary Pretrial Order may be altered or amended upon a showing
of good cause.]

11. WAIVER OF PRELIMINARY PRETRIAL CONFERENCE

If the parties unanimously agree, and if the court approves, they can waive the Preliminary
Pretrial Conference by timely filing a complete Preliminary Pretrial Order. Indicate in this section whether all
parties agree to waive the Preliminary Pretrial Conference. If the court approves, all parties will be notified before
the Preliminary Pretrial Conference.

* % % k%

[Using the following format, provide for names, addresses, telephone numbers, and signatures of
counsel and a provision for approval of the court and a signature line for the judge.]

DATED this __ day of ,200__

BY THE COURT:

EDWARD W. NOTTINGHAM
United States District Judge
PRELIMINARY PRETRIAL ORDER TENDERED

FOR REVIEW:

(Name) (Name)

(Address) (Address)

(Telephone Number) (Telephone Number)
Attorney for Plaintiff Attorney for Defendant

Please affix counsel's signatures before submission of the Preliminary Pretrial Order to the court.
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